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999EStreet,N.W.
Washington, D.C. 20436

Dear Chairman McDonald:

This letter is a formal request for an advisory opinion by the Federal Election
Commission ("Commission") pursuant to 2 U.S.C. § 437f on behalf of Friends of Senator
D'Amato, the principal campaign committee of United States Senator Alfonse D'Amato. The
issue concerns application of the Federal Election Campaign Act of 1971 ("Act"), as amended, to
certain proposed uses of campaign funds by Friends of Senator D'Amato.

Specifically, Senator D'Amato has recently written his autobiography, "Power, Pasta &
Politics." The book was published by Hyperion, a part of Disney Book Publishing, Inc., and has
been distributed for sale at book stores around the country. The Senator's book contract with
Hyperion provided for advance payments against sums due the author for sales of the book.
Once the amount of the advance is reached in sales, the contract calls for the Senator to receive
royalty payments. In anticipation of that event, Senator D'Amato has assigned any and all rights
to the payment of royalties from sales of the book to Chaminade High School in Mineola, New
York. Therefore, future sales of the book will have no effect on the amount of royalties or other
profits the Senator receives under the book contract.̂

Friends of Senator D'Amato would like to use campaign funds to purchase up to several
thousand copies of the book to be used solely in campaign related activities such as distributing
signed and unsigned copies to financial contributors and other political supporters as "thank you"
gifts. Friends of Senator D'Amato would, for example, offer copies of the book through its direct
mail solicitations to those who contribute above a certain amount. The committee will not sell

Any royalties assigned to Chaminade will be handled in the standard manner for purposes of Senator
D'Amato's income taxes with the royalties applied as income and the appropriate charitable donation taken.
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In addition, the negotiation for the purchase of the books by Friends of Senator D'Amato
will be conducted at arms length. However, the Friends of Senator D'Amato does wish to use
any "bulk rate" purchase prices that may be available due to the number of books purchased.
The "bulk rate" the committee would pay would be the standard fair market value price that
publishers, under normal industry practice, make available to large purchasers subject to several
conditions. These conditions include that the book not be resold through normal book
distribution channels and that the author receives no royalties on those copies purchased by him
under the bulk rate. Sfi£ Advisory Opinion ("AO") 1992-24. The committee wishes to confirm
that such a purchase of goods at a discount does not result in a contribution as long as the
discounted price is available to others on equal terms. See AOs 1993-20,1992-24,1987-24.*

Friends of Senator D'Amato, after reviewing the Commission's prior rulings, believes the
expenditures described in this letter are permissible under the Act and regulations. However,
since the personal use regulations have been amended since AO 1993-20, Friends of Senator
D'Amato seeks an advisory opinion confirming that its purchase of "Power, Pasta & Politics" is a
valid campaign expense; would not represent an improper conversion of campaign funds for
personal use; and is in conformance with the Act and regulations.

Furthermore, due to the Senator's desire to ensure compliance with all applicable laws
and rules, the advice of the United States Senate Select Committee on Ethics will also be sought.

An analogous situation would be the permissibility under the new personal use rules of a campaign renting
space in a building owned by a candidate (not the candidate's home) as long as the campaign pays fair
market value. Sfifi 60 Fed. Reg. 7865 (Feb. 9,199S).


